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Controversies of Land Expropriation Law

Li-Fu Chen*

Abstract

This study intends to take the recent judgments of the Administrative Court as primary
reference sources to examine controversies related to land expropriation. The main points
are as follows:

1.

On the basis of statutory negotiation for land expropriation for public purposes, this
study argues that it is better to adopt the perspective of public law contract for the
following reasons: (1) the proceeding of negotiation actually includes the character
that can substitute for the administrative disposition of land expropriation; (2) the land
owners may not always stand in opposition to the applicants; and (3) the principle of
private law autonomy and that of contract liberty are often false appearances during
negotiation.

. This study asserts that as for law explanation, the joint expropriation of improved

facilities on land should be considered disobeying the intentions of joint expropriation
requirements if (1) happens at an urban planning district and after the land
expropriation program for over five years, or (2) it happens beyond an urban planning
district and after the land expropriation program for over three years.

. The announced land value (according to law serves as the standard of land

expropriation compensation) should be assessed in accordance with “Rules for Land
Value Assessments.” But the rules are legislated and authorized by Land Law rather
than the Statute for Expropriating or the Statute for Equalization of Land Rights under
an authorized announcement of the present land value. Therefore, to adopt the rules to
evaluate the value of land and to take the rules as benchmark of land compensation will
ultimately violate the principle of law reservation.

. As for the land expropriation system in Taiwan, the expropriation punishment

and compensation punishment are performed respectively by two government
organizations: (1) the Ministry of the Interior and (2) the municipality or county/city
government. On the side, the Statute for Expropriating helps land expropriation.
Nevertheless, since the rules are unclear and with legislative oversight, real practices
of administrative help in response to land expropriation invite many problems, not only
bringing about unnecessary controversies but also delaying the protection of people’s rights.

Keywords: Land Expropriation, Ownership, The Applicant, Expropriation

Compensation, Land Law
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