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A Study of the Environmental Cleanup Lien

Chien-Chang Huang**

Abstract

The first paragraph of Article 71 of Waste Disposal Act provides, “Where waste
clearance and disposal conducted in noncompliance with the regulation, the RAML or
RAML or the Implementing Agencies may order the enterprise, commissioned waste
clearance and disposal organization, agent for illegal waste clearance and disposal
organization, land owner, manager or user who allows illegal dumping of waste or serious
misconduct that leads to illegal dumping of waste on its land to clear and dispose of the
waste in specific time period. The RAML or RAML or the Implementing Agencies may
clear and dispose of the waste for them when no clearance or disposal is done within
the specified time period and request for compensation for the clearance, improvement
and necessary fees sustained from this action. Failure to effect the payment before
expiration date, compulsory enforcement shall be imposed. The RAML or RAML or
the Implementing Agencies may apply to the administrative court for probational lien or
probational attachment without providing collateral.” The third paragraph provides, “The
RAML or RAML or the Implementing Agencies may authorize a suitable publicly or
privately owned waste clearance and disposal organization when clearing and disposing
of the waste prescribed in Paragraph 1.” Article 49 of Soil and Groundwater Pollution
Remediation Act provides, “The payment of fees pursuant to Paragraphs 43 and 44 shall
take precedence over all creditor rights and collateral rights.” The first paragraph of
Article 71 of Water Pollution Control Act provides, “The competent authority may order
the polluter to perform clearance and disposal within a limited period for the occurrence
of a pollution incident on a surface water body; when the clearance and disposal is not
performed by the deadline, the competent authority may perform clearance and disposal

in place of the polluter and seek compensation from the polluter for necessary clearance

** Assistant Professor, Department of Real Estate and Built Environment, National Taipei University,
TEL: +886-2-86741111#67416, E-mail: clement@mail.ntpu.edu.tw.
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and disposal, improvement and derivative expenses.” The third paragraph provides, “The
right to seek compensation for necessary expenses in Paragraph 1 shall take precedence
over all creditor rights and collateral rights.”

The payment of fees pursuant to the provisions above shall take precedence over all
creditor rights and collateral rights. Other creditors and mortgagees are subordinated. It is
necessary to study the jurisprudence and the way to explain properly. This study explores

the issues by reference to the CERCLA.

Keywords: Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA), Environmental cleanup lien, Expense lien, Federal lien,
Lien, Soil and Groundwater Pollution Remediation Act, Waste Disposal
Act; Water Pollution Control Act, Windfall lien
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11 42 U.S.C.S. § 9607(1) (1) (2011). (In general. All costs and damages for which a person is liable to
the United States under subsection (a) of this section (other than the owner or operator of a vessel
under paragraph (1) of subsection (a)) shall constitute a lien in favor of the United States upon all
real property and rights to such property which--(A) belong to such person; and (B) are subject to or

affected by a removal or remedial action.)

12 42 U.S.C.S. § 9607(r) Prospective purchaser and windfall lien. (2011). (“(2) Lien. If there are
unrecovered response costs incurred by the United States at a facility for which an owner of the
facility is not liable by reason of paragraph (1), and if each of the conditions described in paragraph
(3) is met, the United States shall have a lien on the facility, or may by agreement with the owner,
obtain from the owner a lien on any other property or other assurance of payment satisfactory to
the Administrator, for the unrecovered response costs.”) (“(3) Conditions. The conditions referred
to in paragraph (2) are the following: (A) Response action. A response action for which there are
unrecovered costs of the United States is carried out at the facility. (B) Fair market value. The
response action increases the fair market value of the facility above the fair market value of the
facility that existed before the response action was initiated.”)
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13 See Lawrence P. Schnapf, Lender Liability Today under Environmental Laws, 60 CONSUMER FIN.

L.Q. REP. 147, 168-69 (2006). E1ET5 4F AT A FLFE4TE » see 42 U.S.C.S. § 9607(a)(1)-(4) (2011).

1442 U.S.C.S. § 9607(1)(1) (2011). B IAEFAL VB EAFTER — VI E - T IEEF
TEASIE T Rt BNV » see Lawrence P. Schnapf, Lender Liability Today under
Environmental Laws, 60 CONSUMER FIN. L.Q. REP. 147, 169 (2006). (“The lien applies to all of
the property owned by the PRP and not just the portion of the site affected by the cleanup.”)

15 SRORFREI TR B T JEE R E IR ) hAmEey TR -
16 BLEESNZI - B T EvE RE @SR AR T RE -

17 See 42 U.S.C.S. § 9607(r) (2011).

18 See 42 U.S.C.S. § 9601(25) (2011).

19 See James B. Witkin & Kathleen J. Trinward, The Environmental Windfall Lien, PROBATE &
PROPERTY 61 (May/June 2010).

20 See Lawrence P. Schnapf, Lender Liability Today under Environmental Laws, 60 CONSUMER FIN.
L.Q. REP. 147, 170 (2006).
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21 See Fenton D. Strickland, NOTE: Brownfields Remediated? How the Bona Fide Prospective
Purchaser Exemption from CERCLA Liability and the Windfall Lien Inhibit Brownfield
Redevelopment, 38 IND. L. REV. 789, 803-16 (2005).

22 See Casey Cohn, The Brownfields Revitalization and Environmental Restoration Act: Landmark
Reform or a "Trap for the Unwary"?, 12 N.Y.U. ENVTL. L.J. 672, 694[FN150] (2004).

23 BHA THRH 0 see 42 U.S.C.S. § 9601(39)(A) (2011); Stefanie Sommers, The Brownfield Problem:
Liability for Lenders, Owners, and Developers in Canada and the United States, 19 COLO. J. INT'L
ENVTL. L. & POL'Y 259, 262-65 (2008); William T.D. Freeland, Environmental Justice and the
Brownfields Revitalization Act of 2001: Brownfields of Dreams or a Nightmare in the Making, 8 J.
GENDER RACE & JUST. 183, 186-87 (2004).

24 Mintz, Joel A., New Loopholes or Minor Adjustments? A Summary and Evaluation of the Small
Business Liability Relief and Brownfields Revitalization Act, 20 PACE ENVTL. L. REV. 405
(2003).

25 See Adrienne G. Southgate & Susan B. Kaplan, Brownfields Law Takes Center Stage, 51-JUN R.I. B.J.
13 (2003).

26 See Flannary P. Collins, The Small Business Liability Relief and Brownfields Revitalization Act: A
Critique, 13 DUKE ENVTL. L. & POL'Y F. 303, 321-27 (2003).
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ESERETHUE - TWAIRE T TERZBEE A, (bona fide prospective purchaser,
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FEEIMREREE e,  (American Society for Testing and Materials, ASTM ) FH7fHY

27 See Lawrence P. Schnapf, Lender Liability Today under Environmental Laws, 60 CONSUMER FIN.
L.Q. REP. 147, 168-70 (2006).

28 A TEBEZBAEEZA L 0 see 42 U.S.C.S. §§ 9601(40), 9607(r)(1) (2011); Robert D. Fox
& Paul Mclntyre, A Summary and Analysis of the Federal Small Business Liability Relief and
Brownfields Revitalization Act, 21 TEMP. ENVTL. L. & TECH. J. 19, 24-25 (2002); Ben A. Hagood,
The New Prospective Purchaser Exception to Environmental Liability, 13-JUN S.C. LAW. 34, 36-37
(2002); Damon D. Tanck, Getting Snagged in the Environmental Liability Web: The Trouble with
CERCLA and Why the Brownfields Act Provides only Modest Relief, 35 TEX. TECH L. REV. 1325,
1360-63 (2004); Lynn Singband, Brownfield Redevelopment Legislation: Too Little, but Never Too
Late, 14 FORDHAM ENVTL. L.J. 313, 322 (2003); Jeff Civins & Bane Phillippi, Who's Liable
Now?, 65 TEX. B.J. 983, 988 (2002).

29 Joel Wertman, The Importance of the Brownfields Revitalization and Economic Restoration Act in
Promoting Brownfields Redevelopment, 20 TEMP. ENVTL. L. & TECH. J. 267, 268 (2002).

30 See Amy Pilat McMorrow, CERCLA Liability Redefined: An Analysis of the Small Business Liability
Relief and Brownfields Revitalization Act and its Impact on State Voluntary Cleanup Programs, 20
GA. ST. U. L. REV. 1087, 1107 (2004).

31 See James B. Witkin & Kathleen J. Trinward, The Environmental Windfall Lien, PROBATE &
PROPERTY 61 (May/June 2010).Bd/> " —YJ&RAYEA] . (all appropriate inquiry, AAI) , see
42 U.S.C.S. § 9601(40)(B) (2011); Damon D. Tanck, Getting Snagged in the Environmental Liability
Web: The Trouble with CERCLA and Why the Brownfields Act Provides only Modest Relief, 35 TEX.
TECH L. REV. 1325, 1338 (2004); Scott Reisch, The Brownfields Amendments: New Opportunities,
New Challenges--Part I, 31-JUN COLO. LAW. 99, 100 (2002).

32 See Stefanie Sommers, The Brownfield Problem: Liability for Lenders, Owners, and Developers

in Canada and the United States, 19 COLO. J. INT'L ENVTL. L. & POL'Y 259, 275 (2008); Jeff
Civins & Bane Phillippi, Who's Liable Now?, 65 TEX. B. J. 983, 986-87 (2002).
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33 See 42 U.S.C.S. § 9601(40)(E); James B. Witkin & Kathleen J. Trinward, The Environmental
Windfall Lien, PROBATE & PROPERTY 61 (May/June 2010).

34 See 42 U.S.C.S. § 9601(40)(F)(ii),(40)(G) (2011); James B. Witkin & Kathleen J. Trinward, The
Environmental Windfall Lien, PROBATE & PROPERTY 61 (May/June 2010).

35 U.S. Environmental Protection Agency & U.S. Department of Justice, Interim Enforcement
Discretion Policy Concerning “Windfall Liens” Under Section 107(r) of CERCLA (July 16, 2003),
http://www.epa.gov/compliance/resources/policies/cleanup/superfund/interim-windfall-lien.pdf (last
visited September 4, 2011).

36 See James B. Witkin & Kathleen J. Trinward, The Environmental Windfall Lien, PROBATE &
PROPERTY 62 (May/June 2010).

37 See James B. Witkin & Kathleen J. Trinward, The Environmental Windfall Lien, PROBATE &
PROPERTY 62 (May/June 2010).

38 See Windfall Lien Guidance at 5 (2003).

39 See Lawrence P. Schnapf, Lender Liability Today under Environmental Laws, 60 CONSUMER FIN.
L.Q. REP. 147, 172 (2006).
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40 See Windfall Lien Guidance at 5 (2003).
41 See Windfall Lien Guidance at 8 (2003).

42 See James B. Witkin & Kathleen J. Trinward, The Environmental Windfall Lien, PROBATE &
PROPERTY 62 (May/June 2010).

43 See James B. Witkin & Kathleen J. Trinward, The Environmental Windfall Lien, PROBATE &
PROPERTY 63 (May/June 2010).

44 See Windfall Lien Guidance at 9 (2003).
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45 See Windfall Lien Guidance at 9 (2003).

46 See Windfall Lien Guidance at 9 (2003); Lawrence P. Schnapf, Lender Liability Today under
Environmental Laws, 60 CONSUMER FIN. L.Q. REP. 147, 171 (2006).

47 See Windfall Lien Guidance at 9 (2003).

48 See James B. Witkin & Kathleen J. Trinward, The Environmental Windfall Lien, PROBATE &
PROPERTY 62 (May/June 2010).

49 See James B. Witkin & Kathleen J. Trinward, The Environmental Windfall Lien, PROBATE &
PROPERTY 62 (May/June 2010).

50 See Lawrence P. Schnapf, Lender Liability Today under Environmental Laws, 60 CONSUMER FIN.
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L.Q. REP. 147, 172 (2006).
51 See Windfall Lien Guidance at 3-4 (2003).

52 See Windfall Lien Guidance at 10-11 (2003); James B. Witkin & Kathleen J. Trinward, The
Environmental Windfall Lien, PROBATE & PROPERTY 62 (May/June 2010).

53 See Windfall Lien Guidance at 8 (2003); Lawrence P. Schnapf, Lender Liability Today under
Environmental Laws, 60 CONSUMER FIN. L.Q. REP. 147, 172 (2006).

54 See Lawrence P. Schnapf, Lender Liability Today under Environmental Laws, 60 CONSUMER FIN.
L.Q. REP. 147, 170 (2006).
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55 William S. Hatfield, The Brownfields Revitalization and Environmental Restoration Act of
2001: Two New Defenses to CERCLA Liability-Do They Accomplish the Goals of Congress?, 14
METROPOLITAN CORP. COUNS., No. 6, 1, 3 (June 2002).

56 Melissa H. Weresh, Brownfields Redevelopment and Superfund Reform under the Bush Administration:
A Refreshing Bipartisan Accomplishment, 25 W. NEW ENG. L. REV. 193, 208 (2003).

57 See Windfall Lien Guidance at 6 (2003).
58 See Windfall Lien Guidance at 6 (2003).

59 See Anne Marie Pippin, Community Involvement in Brownfield Redevelopment Makes Cents: A Study
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of Brownfield Redevelopment Initiatives in the United States and Central and Eastern Europe, 37
GA. J. INT'L & COMP. L. 589, 600 (2009).

60 HEE - BT RE TR I S MR (a covenant not to sue, CNTS)  © #%ff&
P A IR TEEE = A% (a Prospective Purchaser Agreement, PPA) 1 » see Lawrence P.
Schnapf, Lender Liability Today under Environmental Laws, 60 CONSUMER FIN. L.Q. REP. 147, 172 (2006).

61 See Lawrence P. Schnapf, Lender Liability Today under Environmental Laws, 60 CONSUMER FIN.
L.Q. REP. 147, 172 (2006).

62 VLIERE » YLIABEERA S S 14 R SRR CE - HALL 0 199995 H29H - BEEYIE
HEVR3ARB LG — - YOAZIUERERESRAE » http://lis.ly.gov.tw/lgegi/lgmeetima
gecfebefeececbefedeScecbebd2edeece (HRIREIFLHI « 20114E5H8H ) A7ikRE » TLERBEN
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63 IEIFIEAENE - LIRS T /ki5 REIGIE R A4 LIETEFR - http//www.lawbank.com.tw/ (Ff&
BIEHI : 20114E9H5H ) 5 W13k » AR AT - SRR 6IBTEACER + H268 19994
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15



aELHbE B NER

o

ARSCLURs - TR BETTHRE N EEN] ) (ERERVIREE HE R s & - PRk
ERE R R EURIR - N T RS FRTT 9e8 & - IHEREES - BOIT
B - ik TEBA (58E) ) ASRIRERYN o KR AR MR - s
ARG - HIFEAAA PERFIHE N TR - EZER AR A
{E1% - MARSIEEAERE R AERE NG - Kt 1 B R RER A B Ty 655 ARy
HAEREA (RREFREA) o SRR PN EEERHER—EBAE I
JEIE - BAERENSHERF Rl - T LA A — DRk -

E W KT 9E g e Flk - Sl a R TR UL SRR T
B/ \PUBR R B AR AR B YNE A RO ERUE G A0 MR - TS E AT
Z - PGk AR REE LRSS S A - B REEYNE LR = VIR =
(RIERATER-E— R —2H) WIETRRR ~ BEBLEE: SR IR ST — U MEE B
RE - MR EHEARE A BRI ERERFTIRE - Rt/ Rttt & BN 2 - M
PN EREAN R RSB A i - IRIBIE IR YIE L ERIRUE 2V k
HEy - BERAKIRME AT REIE IR R 2 F 2t ) 5 AR LIRF G E S F R Gk
NI BB RS MR - T R GEERE R R R R
Uit & AAk s FrE o THEREGRSE N - Pk ERE&E EHR S it &K
AR o it EHEARE A BTS2 (ERE R AR - o Rkt fRnt ErE RN es - ik 5
RIEER /B~ B/ E R REA R 2 0 BRI IEE - AREhEZZ
Wy e

R EEYNE AR R AR ~ IR RY) - CEEREEEL - MR R R
(RREB R 5 BH M PR Ia ik MR R THD b B in 3 ke st ks
Ge o EOR st s N/KEIRRIER A - BT ER - SRR (RS 1k
2 5 KITRPHGIERRIGE/KITS - MERKEIRZEER - DI RRRSR - &

B H I - 20114E9H5H )
EHA AR R IEEE R E IR o AR - BB RSESR 1 & A 10
REFBBERIRSCE > 20024 H20H - AKIGEFGE B IEREEESCHRE » TESTE
FHERER AN » http:/lis.ly.gov.tw/lgegi/ttspage3232@939396344@5@05010803:83-159@ @
B1D32094C8C3E7A87953 (Hxf%EIE HEA : 20114E9H7H ) 5 173EbE » (TR A » 59185
FA0HAZT B&r ik - 20024E4 H 11 H » H93-95 » I1iAZ LA RHEMZE R » http://lis.ly.gov.
tw/ttscgi/lgimg?@914004:0055:0109 (ix#2EIEE HIH : 20114E5H8H ) 1T PE i sCELfE
Z B B E GO I 5E 2R - FRERE R R I E T TRE, OOk TER
—IH , » EiralER Ol L

64 ASORFE L PR T DIRTRE - 2RI -

16



Ve RO EE Ve ANl -Fiw i i

SEEERE - WERRER (i) -

IGRGE B RS - eS| RN E - HEEHEEZME - selREE L
HERAEZER - GURAL - EFELEMSEERER EHMEREA (BRI
PREAN) ZEERIGEEL - 0 T AR EHRY ) BN R B e RER R R IR 2 — - WmERTT
% EHEEE B A - EEHE N ENR KI5 - BUN SRS B
FIRIMAR A ZE - AREHEHERE LR REAE - A A -

b » IRIEEHE R HES A ENEE - SREEE N - &5
A% B B B BB RITS i A R AR » T BIE B R S H A s 2 Ay 1
H - HHEBANHEMEEAN (EEERELN) 68 BPHEERERLH - 5

TcEBt (contribution) 430D, H9 T3 1EEE ,  (distributive justice ) “Fgiit o ik
LIS - HERES I — = R AIRHIRE ~ REESE/\E—058 IHR B IR
R B B ~ BIEIERR ZEE ARE B - I ILEERE - SFEK
5 PRGBS — AR EE =R 2 (B e RER R EAR IR AR L - ST R BRI TEIE R IRE (1B
JeME) 0 MERRES "B AMIERYME (B BRRMEEEAYE (B
R o AR -

STt 43 RN OKTG ReE G SR E R LR Ry - T 2 RERE L
ZBRERUERTE - o BB SRR E BRI ERG A S /N IR EE A S R HET
HEZE BRI " A%k, ~ "IN, B TEENE L o
@A EIEEE - Hrb - TARME ) Calpidl ; " ER N SREEHE
BRI IR EAUER BN - ERBEEITES - BUNRENRFFZRGEZER -
MIEREA - HHEEERE)] - AEEETERBEBBA » EEFAREERYHESE
HAb ek izl s TIEEHMEN:  2HERE HERR I R ANRIET 2 RAESER B
B - BHEENEFEN - SEBEETTRYTREIEERE - Al - (5 34EBE FEL
REE I E TR SR - SRR SRR -

65 AR > T EZIHNIE B AT EI A | - BEE - B R - R R HARNE - J
57 » HRORIFSERE I LA ST @ RHRITSEAT » 199142101 » 28] : SEERECKRAYE © THER
SPEERIIEDL - BELUEE I LB PR «

66 BN B FITEIERYIRE (1R5ERE) -~ FEBBHER > T REERMRERAS ) - 2T 38
S1BEE4M] > H46 > 20065F10H 5 SR - T RECEISTRERVEY ) o ThImEARAET] - BR27H
H56-58 » 2009111 - "EAIMEAERYIME , B3ttt E - B R AR 3ER T Rt
ERYINE ) AE - 2REET - RV - H442 - FEMRHERRAE] > 20114691 » 2k

67 MR SRER A R TR - (B4 TR A2 R B aR PR Ee Ay — M - o EfLRE
BARSHBIRIE RIEZENLEE - 1 F SEHEE PR RRS B Ro e - LU E PR S -

17



aE L BB

FI9h - HHER T OKISHEBIGIRE R © T EENT R () EEREH
BIREIG T Lt - FEVRET T T AR S O BRI 25 1 R i ERC o LI
TTREIRI T ZAHERFE - HEEHRER - ) R F LHICRREIFS NS G
itk (RS KIS HREBIGIEE R /) RIBRZEESORE R A - %
Fr MU BERGRHEIT T SEE R T ks ReR A TR AT HE B AT REE
FReGRAII TR Uk T RS FIR TSI < B - eREREBAE L - SR
HIBIT I BESEZIEE - MEANRF LG ER A SHE - I 139 R T ks e
BER - RUERER] - KRR R o SeE B A R K T sc 2
B o S35 - BEEEYE B EK S R SRR (DL B 3 Rt RS RIG T
B RAUE - HORAR R R 35 S B L R IR T s < B - AE
IBEETEIE - ToHIE R TR SRR AUE A H B -

ER - MBUFIRAER TR - SR HER R BT TR (B R EaRIE B HRE
R NIBRTRHE EE RRELE - ek W E SIS LB R
EMLEE] - TREEEVIEEIER T RAUE - EETTBHR R S TR AU
HhR ~ > AETTEEEME - BT T TR o SRIEITREEREYIE LB
B TR G R BRI T - A (B N E OB B ERTATE A < BEEY))
TETTEOB A ST TR B R R AR A U T B B ZE VIR TR IEHRE - SORBEVI 2Bl
o - BT TiRRE B SRR B S R E R UR i B R R TOER(ERE - S I TR
P (BEERVNEEE) ERYIARF O - HITE ADELZETTE - SUTHEA H

68 R TRHI BT T FHIREE - BB LOIBRE MR - PIAN2IREIERE (80) BER 75013258
AR ¢ RSt B L it R B R B TR B R (RO T R T A A
HE 2 BT BUN SRR < TR 2 F e (B I 2 B » BT A T4 5
IEIT RO FIRH 7 ARk TR e A b2 B (E R S e 2 RlERe RS RER
FEA  AEGERFEGFEFZE RN o (FH - BeBeREREA S SRR MRS
RS < TREE A At - ANBRACHE - AT ROR MO R E e - HARIE T - ARy

" IKBRHII TS B 5 IS EES P RS2 - APRBRAHE - IR ST - fRit
E R BIRE TR E: b A2 AUt (MR 2 B - (BRI =T A BECEE -
HOARBEZE 8T - MREHEZ AN - B2 ABMLRILEIETALESE AN - '
B EEWRSEE S - HEIRORM R S R0 A B e B R A TR 2R (—) DUME A
FIER (R RE AR A GRS B S A M Al - 1 2R RIRB S B k2 L e
B\ - EREAABRAHICR IS < (- P - FERR IR ZEgITE A - nItea e
HEEeZE W CGRFEIT TS ——\H) - 0ES ARBCREeE < TIEE A - 862
HOEE T R B TE A - 2 - HANAAAEN RN ~ (85 N7 2 Mt - IR AT
FRER A TEEN - )

18



s (TR R SoREZ TS

B EHE OB ERTE A L BEZEY) - W DUFERTHER 2 A RS Offti
KRB A TR - DB ZE N AL 2 Bl SR Ry FITIRBE AR LA
BB IARFDEERA - ARG - TR FECRAIZIO LAt
2O SEIE —TIE T EH/ TR - R . ¢

(=) MfEmE 5k Leyid i

ARSCR R — BT A5 Fl 5 i s F A S S R B s R (R D i e
RERE TS & R BT R AR -
1. BRIRTAAEREREAENEE BREEEIMERF

5L ISRIEEE HE SRR TR L il ? R e B SR Ry B ST B
FREB IR » SRES AN REEREIE DBOT Bk T — I ESeHE BREEEA
R BERO L B IeHERy T RIEBICHE o T A HE B SRS R — B ST
RESREEE MBS - FRAMECCIERIART - Al - e o -

AR - FRERTS LIS 2 A B S T RE T 321 - I/ B (B SE R
(R Fe sy BEER - BUATHRHRREIR 3% 2 FIR S T 322 7R SO RS % (B e MERY 5 B4
Y - AR o ANHKHTA TS YA MR 1 - A R A I - (HRITE
7 B VAT 32 25 1 A B s it AP -3t TR - BRRE AR & IR s TG B
YUBIAIT TR 3228 © MR R PR RS i B2 I AE 1B e I R IR S2 I & B
BB A (I AURERAEE - R AR R (50 AROBAEE - HKHTRE AR &
IR B HEHR A 54t A T AT T R T2 B ARIRE - U228 - A AR R ek
R E BT AR T By Tl s e BRI | - AIFE LRZ

69 AFREHFHE (FEEEMIMITERITEREFE119E - GEESEER G PEoF EiL
FEHSOMRIREBEEE ) AT -

70 Z2EEMN - TERANEIREREZOT ) - REEMENSE — kLR 0 H231 (§822) ot
WA ] » 2010483 H 5 wfdss » TEEESeHE L o B - TPEIRIE - H452-453 0 #r
EERRHSRRZAE] > 20074E9H o BRI — B ST RE B R E ST RERO A - BE 2wl 0 TROERE
SERERRERY | IEFREMET] > BE27H 0 E33-70 » 2009%E11H ; B 0 TR ESLRERE
A o thIEFEERLEET] - 5R30HH - E167-208 © 20104E7H -

71 FEREE - WIEFTE T RFEISREZ AT ) B - AU R TR RERIM B ek o 1Y
I o BIANFRIETE L ofR R 2 TR L3I (ERR ~ B ERT » HuEMEE AR LB e A IHARE - E
KR FE A SRR R BN IR PR e - R - B T HRETRE R AR B2 s L 1Y
BE « BREELNIEITREEE - 32T - " B ESLRERY o B R FLEL PR RE R Y K
FF o MR RS - 5230 - E121-122 0 20104E9H -

19



aE L BB

B - EAAKITEB B AT 52 2 B & B R ARyttt - TR ARV - #ABURF
HAERELBIHE - SORRERE REBHIVTEIE © RIt  JRERHEEE & SR
PR ERDE © T (o) N —YUMERERRIRE o - (EAEMEREEH | - Ty
D EHEAREA RIS - BOR D EANR SRR s Es AN TR ) 3915E
Jeft T HEERE ) Ts2fE ok "Bl SER A I B ) TSIt T
IR § TS2ME - PARAINEBE - DALFaEE - 8 - BEARS Gag BB Tt (5 Ay
THRAEE ) SRR T EIEAE L TS R R ESTAE - ek T By
TANTSEIG AR ZE o 019 IEh TR § s > SOl i HA R " —ii&
JEREMRFRRIRE | -

P ToYuE R R REE IRy T RERAE ) A IERRT 2 20ETE T BRI EIE
RYIME T AR ERRIRIA o BICRRE TEERYIRE | BPIRERIEI S » HAERAVEL
BLPHELL T BUR MASRIE R 2R E ] 5 B T IKIBROR BB IG T 3 A 2 P i 5 (E
{H ) ZHEBIRE e - (HANRTATAL - BB SCHERE M PRI A ISR - IR
BRI B EAE & - SN2 B Ie T RE B (e - B IRIERECUT Ty B
JEMARRIE RIS T —YTE o o o JRBIEERFO5E T T2 TEIE IR IR ST Al
TEVEORYIRE . ZIRBE - {BARRAY TG EHRERIA  A6M85E -

Lewiin s - i SER B AR e AR B st B E AT A - RABE A AER
"HEEEMZARA ) kTGS RIG R ) YA EhE LA EAER] -
"R ASRIE R — YT o R IR ERE 5 TP SR B ST R A ORIy

BURRAEAR B TERIRE MR SKRIBRIRAYE Y ) B T RIERR BRI IR &
P EE ) SEBRIEERAE - HEteh T RBUF RIS S iis EEN
by o ANEERTLIEEEE - BB SE B PR S R T SE S e - i EJaE
REEISHE - (AIREVSHEEHE L RERUE R " B AR 328, - BESE
RS XA SE A -

72 Wi —12 - BABTESROSHRER4ERUE + o — T ER U AR B - e W R SRS
e o REERERE R AR LRIRE Ry ¢ TRARUAR TIEREIAS . - BENEEE
TRYIRE 5 BREB AR T A A, - EEEEE R - ) PR - TR
$E o HCEHRERIRO R o WA ERRERGIE L - 28230 - H112-114 > 20104294 -

73 See 42 U.S.C.S. § 9607(1)(3) (2011). (“Notice and validity. The lien imposed by this subsection
shall be subject to the rights of any purchaser, holder of a security interest, or judgment lien creditor
whose interest is perfected under applicable State law before notice of the lien has been filed in the
appropriate office within the State (or county or other governmental subdivision), as designated by
State law, in which the real property subject to the lien is located. Any such purchaser, holder of a

security interest, or judgment lien creditor shall be afforded the same protections against the lien
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imposed by this subsection as are afforded under State law against a judgment lien which arises
out of an unsecured obligation and which arises as of the time of the filing of the notice of the lien
imposed by this subsection. If the State has not by law designated one office for the receipt of such
notices of liens, the notice shall be filed in the office of the clerk of the United States district court
for the district in which the real property is located. For purposes of this subsection, the terms
"purchaser" and "security interest" shall have the definitions provided under section 6323(h) of the
Internal Revenue Code of 1954 [1986] [26 USCS § 6323(h)].”) Federal lien X% Fynon-priority
lien » KRy ILERSERESRINEEIVAE L T EEEZ AN ) K& " 2l fTHrui E LA]
% MIEERAESCHE - see Lawrence P. Schnapf, Lender Liability Today under Environmental
Laws, 60 CONSUMER FIN. L.Q. REP. 147, 168-70 (2006). (“:++-** the lien is subject to the right
of bona fide purchasers and previously perfected interests in the property so it does not act as a
"superlien."”)
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